
Ay 
For Release on Receipt .: R~1706 
January 7 , 1942 

U.. S. DEPARTJ!,iENT OF LABOR 
WAGE AND HOUH DIVISION f\ A/^ 

Washington ^ / ^ 

', " • BUILDING aVÎ iERS WARI-ED E<IP.-:.0YEE3 MAY BE COVEFvED 

A t t e n t i o n of owners and managers of b u i l d i n g s - w i t h t o n a n t s producing goods fo r 

i n t e r s t a t e commerce was c a l l e d today by Thomas VA., Holland, Admin i s t r a to r of the 

Tfage and Hour D iv i s i on , U. S. Depar-fcraent of Labor, t o a d e c i s i o n of the United 

S t a t e s C i r c u i t Court of Appeals for the Second C i r c u i t handed dc//n in Aew York C i t y . 

The d e c i s i o n , the second one t o the same e f f e c t , holds t h a t maintenance employees 

i n such bu i ld ings -a rc e n t i t l e d t o t ime and a hal f for overtime a f t e r 40 hours a week, 

and to a wage of a t l e a s t 30 cen t s ari hour tuidor the Federa l A'age oxid Kour .Law. 

The d e c i s i o n v/as in the case of the Div i s ion aga ins t the Arsenal Building 

Corpora t ion of Nev/ York C i t y . The C i r c u i t Co'urt opinion r e v e r s e s a U. S. D i s t r i c t 

Court d e c i s i o n which denied coverage under t h e Wage-Hour Law t o approximately 25 

employees of tho co rpo ra t ion '//ho ma in ta in a 22 -3 to ry l o f t b u i l d i n g occupied 

p r i n c i p a l l y by manof a o t u r e r s of v/omen's c l o t h i n g . • . • „ ' . • - . ; 

As v/as held by the C i r c u i t Court for t h e Third C i r c u i t a t P h i l a d e l p h i a , 

r e c e n t l y in the case of t h e A. B. Kirschbaijm Co . , a Ph i l ado lph ia bu i ld ing opera to r 

v/ho a l so r e n t s t o establisl-jments engaged in tho product ion of goods for i n t e r s t a t e 

comnorce, the ZJew A'"ork court ' . '] opinion found t h a t b u i l d i n g maintenance employees 

v/ere "nocossary to the p roduc t ion" of tho products made by tho t enan t s ' t hey se rved . 

" C a t t e r s and s t i t c h e r . ^ , " the opinion of Luarnod h'and. P r e s i d i n g Judge, s t a t e d , 

"oannot v/ork i n a co ld or f i l t h y b u i l d i n g ; tl-iey must havo l i g h t and power to dr ive 

t h e i r machines; they cannot be r e q u i r e d to ca r ry goods from one s t o r y to ano ther . 

Those v/ho mr.ke and koop tho f a c t o r y f i t for thorn i n these voays aro as 'necessary* 

t o ' p r o d u c t i o n ' as they are themsolvos ," . .-- • 

Tho A.ppellato Court a l so over ru led t.he f ind ing of tho lovoor cour t t h a t t.he 

de fendan t ' s l o f t b u i l d i n g was a s e r v i c e ostablislij-aent e n t i t l e d to tho exemption 

iider Soct ion 13(a ) (2) of the Fa i r .Labor Standards Act . 

I r v ing J . Leiry, Assoc ia te S o l i c i t o r , roproso'.-itod the Admirds t ra tor in the 

C i r c u i t Co'art. 
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