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BUILDING ONNERS WARNED EMP.OYEES MAY BE COVERED

Attention of owners esnd managers of buildingswithtensnts producing goods for
interstate commerce was called today by Thomas W. Helland, Administrator of the
Wage end Hour Division, U. 8. Department of Labor, to a decision of the United
States Cirecuit Court of Appeals for the Second Circuit handed down in New York City.
The decision, the second one to the same effect, holds that maintenance employees
in such buildingsarcentitled to time and a half for overtime after 40 hours a week,
and to a wage of at least 30 cents an hour under the Federal Wage and Hour Law.

The decision was in the case of the Division aguinst the Arsenal Building
Corporation of New York City. The Cireuit Court opinion revorscs & U. S. District
Court decision which denied coverage under the Wage-Hour Lew to approximately 25
employees of the corporation who maintain a 22-story loft building occupied
principally by manufacturers of women's clothing.

As was held by the Circuit Court for the Third Circuit et Philadelphia,
recently in the case of the A. B. Kirschbaum Co., a Philadelphia building operator
who also rents to establishments engaged in the production of goods for interstate
commerce, the New York court's opinion found that building maintensnce employees
wefe "necessary to the production" of the products made by the tenants  they served.

"Cutters and stitchers," the opinion of Learncd Hand, Presiding Judge, stated,

"ecrmot work in a cold or filthy building; they must have light and power to drive

their machines; they eannot be required to carry goods from one story to znother.
Those who meke and keep the factory fit for them in those ways arc =s 'nocessary!
to 'productiont as they arc thomsclvese"

The Appellatc Court also ovorrulcd the finding of the lowor court that the
defendont's loft building was o service ostablishment entitled to the cxemption
nder Section 13(a)(2) of tho Fair Labor Stondards Act.

Irving J. Levy, Associctc Solicitor, represciuted the Administrator in the
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